Washoe Tribe of Nevada and California

Law & Order Code

TITLE 27 — WASHOE UTILITY MANAGEMENT

AUTHORITY CODE

27-10

27-10-010

27-10-020

[Last Amended: 7/14/06. Issue Date: 7/17/06.]

GENERAL PROVISIONS

Title

This Code shall be known as the Washoe Utility Management Authority Code.
[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Definitions

In this code, unless the context otherwise requires:

A. “Tribal Council” means the governing body of the Washoe Tribe of
Nevada and California.

B. “WUMA Board” means the managing board of the Washoe Utility
Management Authority.

C. “Member” means a person who is an enrolled member of the Washoe
Tribe of Nevada and California.

D. “Tribal lands” means all areas, lands, and waters within the boundaries
and under the jurisdiction of the Washoe Tribe, excluding allotments,
private land holdings, and private utilities.

E. “Resident” means a person who resides within Tribal lands.

F. “Tribe” means the Washoe Tribe of Nevada and California, a federally
recognized Indian Tribe.

G. “Board Member” means a member of the Washoe Utility Management
Authority Board.
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27-10-030

27-10-040

27-20

27-20-010

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Creation of Utility Authority

There is created as a non-corporate, Tribally owned and operated enterprise, a
utility authority with the purposes and powers set forth in this Code. The name of
the utility authority shall be the Washoe Utility Management Authority (WUMA).

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Duration

The duration of the WUMA Board is perpetual until terminated by a two-thirds
(2/3) vote of the entire Tribal Council at a meeting noticed for this purpose. In no
case shall an affirmative termination vote be considered to be less than eight (8)
votes for termination.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

OPERATIONS
Purposes

A. General — The purposes for which WUMA is organized are as follows:

(1)  Toplan, establish, operate, maintain, promote, and extend utility
systems furnishing water and sewer utility services to all areas of
the Tribal lands where such services are determined to be practical
and economically feasible.

(2)  To promote the use of utility services in order to improve the
health and welfare of all Washoe Tribal community residents.

3) To furnish utility services to all utility customers at a fair cost as
recommended by the WUMA Board and approved by the Washoe
Tribal Council.

B. Ancillary — To do all things necessary, proper, and advisable to
accomplish the purposes set forth above, which are not otherwise
forbidden by the Washoe Tribe Law & Order Code or other applicable law
and which are not in conflict with Tribal policies.

Page 2 of 13



Washoe Tribe Law & Order Code Title 27 — Washoe Utility Management Authority Code

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

27-20-020 WUMA Board
The affairs of WUMA shall be conducted by the WUMA Board.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

27-20-030 Membership of the WUMA Board

A. Number — The WUMA Board shall consist of seven (7) voting Board
Members and advisory Board Members who shall have no voting rights.
1) One community Board Member, and one alternate, will be
appointed by the Community Councils of each of the following,
with final approval by the Tribal Council:
@) Dresslerville Community
(b) Woodfords Community
(©) Stewart Community
(d) Carson Community

2 One administrative Board Member, and one alternate, will be
appointed by each of the following:
@ Washoe Environmental Protection Department
(b) Washoe Housing Authority
(©) Washoe Tribal Health Center

3) Advisory Board Members will consist of the following:
@ the WUMA Manager
(b) one representative from the Finance Department
(©) one representative from the Nevada Rural Water

Association
(d) representatives from other departments as may be needed
from time to time at the request of the Board

4) An alternate’s authority extends to the WUMA Board only in the
absence of the alternate’s regular WUMA Board Member. In the
event an alternate attends a WUMA Board meeting in the presence
of the alternate’s appointed Board Member, the alternate will be
recognized only as a community member. An alternate will be
compensated only for mileage, at the Tribal rates, and shall not
receive any fee paid to Board Members under Section 27-20-
050(A)(7), for attendance while the alternate’s regular Board
Member is in attendance.

B. Qualifications - WUMA Board Members shall have the following
qualifications:
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1) Be at least 21 years of age at time of appointment.

(2 If representing one of the four communities, shall be a resident of
that community and shall be a Tribal member.

3) Have a desire to learn utility business operations, practices,
procedures, and the ability to make sound business judgments.

C. Term of Office — Board Members shall be appointed for the following
terms of office and shall hold office until the appointment of their
successors.

1) Unless a community council appoints a new Board Member by
August 13, 2006, the terms of the existing community Board
Members as of July 14, 2006, shall be restarted. The initial terms
of community Board Members, whether existing or newly
appointed pursuant to this paragraph, shall be deemed to have
begun on July 14, 2006, and shall be as follows:

@ Four (4) years — Dresslerville Community
(b) Three (3) years — Stewart Community

(©) Two (2) years — Carson Community

(d) One (1) year — Woodfords Community

(2) Thereafter, each term of office for community Board Members
shall be four (4) years.

(3) Administrative and advisory Board Members shall serve at the
pleasure of their appointing authorities, with consideration that
frequent changes of such Board Members are not favored.

4) Each Board Member shall be eligible for reappointment.

D. Vacancies
1) If a Board Member wishes to resign, the Board Member shall give

written notice to the Board and to the Board Member’s appointing
authority.

(2 Vacancies of Board Members shall be filled in the same manner in
which Board Members are regularly appointed.

3) Any person appointed to fill a vacancy in the WUMA Board shall
be appointed for the remainder of the term of his or her
predecessor.

E. Removal
1) Removal of a WUMA Board Member shall be in the best interest

of the Tribe and shall be for a justifiable reason, including, but not
limited to, missing three (3) consecutive meetings without proper
notification, improper conduct, breach of confidentiality, conflict
of interest, or being found to have violated any law that would
adversely affect WUMA or the Tribe.

(2) A majority vote of a quorum shall be required to initiate the

process for removal. Once so initiated, the process for removing a
WUMA Board member shall be as follows:
@) Notice:
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(3)

(b)

(©)

(i)

(i)

(iii)

(iv)

Title 27 — Washoe Utility Management Authority Code

Within ten (10) days of the vote to initiate the
removal process, the WUMA Board shall notify, in
writing, all members of the WUMA Board, the
Chairperson of the Tribal Council, and the
appointing authority of the Board Member to be
removed, of the WUMA Board’s intent to proceed
with the process of removal of the Board Member.
If the Board Member against whom removal is
sought (Respondent) is not present at the meeting at
which the removal process is initiated, the notice to
the Respondent shall be sent by certified mail,
return receipt requested.

The notice will specify the date, time, and location
of the hearing, as well as the allegations for which
removal is sought. Supporting documentation, if
any, shall be included with the notice.

The hearing shall be scheduled for a special meeting
to be held no sooner than 15 days from the date of
the notice, and no later than 60 days from the date
of the notice.

Hearing:

(i)
(i)

(iii)

(iv)

The Respondent may be represented by a person of
the Respondent’s choosing.

If the Respondent does not attend the hearing, the
WUMA Board may proceed with the hearing upon
assurance of proper notice having been provided to
the Respondent.

The hearing shall provide an opportunity for Board
Members, including the Respondent, to present all
facts, including any documentation, in support of, or
against, removal.

The hearing shall be conducted in a closed session
meeting of the WUMA Board.

Decision:

(i)

(i)

After both sides, for and against removal, have been
heard, the WUMA Board shall vote on whether to
remove the Respondent.

Removal of the Respondent shall require a vote of
at least four (4) Board Members.

Within ten (10) days of the WUMA Board’s decision, written
notification of the WUMA Board’s decision shall be made to all
members of the WUMA Board, the Chairman of the Tribal
Council, and the appointing authority of the Respondent. If the
Respondent was not present at the hearing, notice to the
Respondent shall be sent by certified mail, return receipt requested.
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27-20-040

27-20-050

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Meetings of the WUMA Board

A

Annual Meetings — An annual meeting of the WUMA Board shall be held
each year in April. An annual report of operations shall be presented at
the meeting, to take place at the principal place of business (919 Highway
395 South, Gardnerville, Nevada 89410) or at such other place as the
WUMA Board or Tribal Council may designate.

Regular Meetings — Regular meetings of the Board will be held on the
second Monday of the month at 6:00 pm at the Tribal headquarters or at
such place as the WUMA Board may designate. Meetings can be
rescheduled when necessary.

Special Meetings — Special meetings may be called at any time by the
Chairperson or by any two Board Members in writing within five (5) days
of the requested meeting. A special meeting shall be for the purpose of
transacting any business designated in the written call.

Notice of Meetings — Notices of annual and regular meetings will be
posted at each community building, Tribal headquarters, the Washoe
Housing Authority, and the Washoe Tribal Health Center no less than five
(5) days prior to the meeting. Notices for special meetings may be
waived. Notice of all meetings shall be provided to all Board Members.

Voting Rights — At meetings of the WUMA Board, each Board Member,
not including advisory Board Members, shall have one vote.

Quorum — At meetings of the WUMA Board, a majority of the Board
Members in office, not including advisory Board Members, and a
presiding officer, shall be necessary to constitute a quorum for the
transaction of business. If a quorum is present, the acts of a majority of
the Board Members voting shall be the official acts of the WUMA Board.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Powers and Duties of the WUMA Board

A

Direction of Purposes and Exercise of Powers of the WUMA Board —
Subject to applicable Federal and Tribal laws, ordinances, regulations, and
policies, the WUMA Board shall have the following powers and perform
the following duties to accomplish the purposes of WUMA:
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1)

)

©)

(4)

Q)

(6)

(7)

(8)
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The WUMA Board is authorized to direct the operations of
WUMA to accomplish the purposes set forth in Section 27-20-010
without previous authorization or subsequent approval. All parties
dealing with the WUMA Board shall have the right to rely upon
any action taken by the WUMA Board pursuant to such
authorization.

@) This authorization includes the power of the WUMA Board
to adopt policies, not inconsistent with this Code, for the
efficient, effective, and fair management of WUMA.

(b) Such policies may include, but are in no manner limited to,
policies related to shut-off of water service, payback
agreements on delinquent accounts, utility customer dispute
resolution, utility hookups, utility maintenance, and
acceptable and unacceptable uses of utility services.

(©) All such policies shall be in writing prior to being voted on
by the WUMA Board, and a policy manual containing all
policies of the WUMA Board shall be maintained by the
WUMA Board.

The WUMA Board shall exercise full power and shall be

responsible for the custody, management, operation, inventory, and

maintenance of all utilities and facilities located on Tribal lands,
and for the taking of any and all usual, necessary, and reasonable
action incidental thereto. All new facilities shall be subject to

Tribal Council approval.

The WUMA Board shall be responsible for the establishment and

maintenance of effective operating policies; and for continuous

supervision of the performance of WUMA as contemplated by this

Code, including making recommendations to Tribal Council for

any revisions to this Code.

The WUMA Board shall exercise its authorized powers in the best

interest of the Tribe within the limits of responsible business

judgment and with the stipulation that it shall not incur contract
obligations in excess of the WUMA Board’s budget or in violation
of this Code without prior written authorization from the Tribal

Council.

The WUMA Board shall adopt such rules as it may determine

necessary for the orderly conduct of its business.

Minutes of each meeting shall be provided to the Secretary-

Treasurer of the Tribal Council promptly after each meeting for

inclusion in the packets for the next regular Tribal Council

meeting.

The WUMA Board may, at its discretion and subject to approval of

the Tribal Council, propose a fee to be paid to Board Members for

attendance at regular and special WUMA Board meetings where a

quorum is present.

The Chairperson of the WUMA Board shall make a formal written

report to the Tribal Council not less often than annually, and in
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(9)
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such report shall include a complete copy of the budget approved
by the WUMA Board for the coming fiscal year. Such budget
shall be subject to modification and approval by the Tribal
Council. The Chairperson or a designee shall report monthly to the
Tribal Council as to the general status of WUMA.

No contract or other transaction between the WUMA Board, or the
Washoe Tribe on behalf of the WUMA Board, and a WUMA
Board Member, officer, or employee; a Tribal officer or employee;
or any corporation, partnership, firm, or other legal entity in which
one or more WUMA Board Members, officers, or employees, or
Tribal officers or employees, have an interest, directly or
indirectly, shall be valid, for any purpose, unless the relationship
and, if applicable, the entire interest of such person(s) in such
corporation, partnership, firm or other legal entity, is fully
disclosed to the WUMA Board and the Tribal Council and the
proposed contract or transaction is approved by a majority of the
entire WUMA Board and a majority of the entire Tribal Council
who are not so interested.

B. Enumerated Powers — Subject to Tribal Council approval where required

and applicable Federal and Tribal laws, ordinances, regulations and
policies, and solely in furtherance of the limited purposes set forth in
Section 27-20-010, the WUMA Board shall have the following powers:

(1)

()

(3)

(4)

To exercise full authority and be responsible for the establishment,
custody, management, maintenance, and operation of all utility
property and facilities acquired by the Tribe, including such
expansions and enlargements thereof as shall be authorized, and
also including the negotiation of contracts (to be approved and
executed in accordance with Tribal policy), and for taking any and
all usual, necessary, and convenient actions incident thereto.

To have the capacity to act and direct the officers of WUMA to act
in the same capacity as that of natural persons, but to have
authority to perform only such acts as are necessary, convenient or
expedient to accomplish the purposes set forth in Section 27-20-
010, and such as are not inconsistent with the laws and regulations
applicable to the WUMA Board.

To act within the Washoe Tribal lands, in any state, territory,
district, or possession of the United States, or in any foreign
country, for and on behalf of WUMA.

To negotiate contracts for any lawful purpose pertaining to its
business, necessary or incidental to the purposes set forth in
Section 27-20-010, including the negotiation of contracts subject to
25 U.S.C. 8 81 (encumbering Indian lands for 7 or more years),
which shall, as therein provided, become effective only upon the
approval of the Secretary of the Interior and the Tribal Council.
All contracts must be approved and executed in accordance with
Tribal policy.
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27-20-060

5) To give initial approval to annual WUMA budgets and to take final
approval action with reference to the use of the funds under the
exclusive control of WUMA for operating, maintaining, and
capital addition purposes.

Ancillary Powers — To have and to exercise all powers necessary or
convenient to affect any or all of the purposes for which WUMA is
organized.

No Construction of Powers as Purposes — The powers enumerated herein
shall not be construed as purposes, but WUMA shall have and exercise
such powers solely in furtherance of, but not in addition to, the limited
purposes set forth in Section 27-20-010 and consistent with Tribal policies
and directives as expressed by the Council.

Seal — The Seal of WUMA shall be the Tribal Seal encircled by the full
name “Washoe Utility Management Authority.”

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

Officers

A

Principal Officers — The principal officers of the WUMA Board shall
consist of the following:

1) A Chairperson

2 A Vice-Chairperson

3) A Secretary

4) A Treasurer

The offices of Secretary and Treasurer may be combined.

Other Officers and Agents — The WUMA Board may appoint such other
officers and agents as it deems necessary or expedient and may determine
their duties, as well as their terms of office.

Manner of Selection — All officers shall be chosen from among the Board
Members by a majority vote of the Board Members.

Powers and Duties — All officers and agents of WUMA shall have the

following duties and such other duties as may be determined by resolution

of the WUMA Board, not inconsistent with the Code:

1) Chairperson of the WUMA Board — The Chairperson of the
WUMA Board shall preside at all meetings of the WUMA Board,
if present, and shall, in general, perform all duties incident to the
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)

©)

(4)
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office of the Chairperson of the WUMA Board and such other
duties as may be assigned by the WUMA Board.
Vice-Chairperson of the WUMA Board — The Vice-Chairperson
shall act in the capacity of the Chairperson in the absence of the
latter and shall discharge any other duties designated by the
Chairperson.

Secretary of the WUMA Board — The Secretary shall keep, or
cause to be kept, the minutes of the meetings of the WUMA Board.
If the Secretary, or a person designated by the Secretary, is not
present, the minutes of the meeting shall be kept by another Board
Member and submitted to the Secretary prior to the next meeting.
The Secretary shall be responsible for giving all notices in
accordance with the provisions of this Code or as otherwise
directed by the WUMA Board. The Secretary shall run WUMA
Board meetings in the absence of the Chairperson and Vice-
Chairperson. The Secretary shall be custodian of the seal and
records; and, in general, shall perform all duties incident to the
office of the Secretary and such other duties as may be assigned by
the WUMA Board or the Chairperson.

Treasurer — The Treasurer shall be the financial accounting officer
of the WUMA Board; and, in general, shall perform all duties
incident to the office of the Treasurer and such other duties as may
be assigned by the WUMA Board or the Chairperson. The
Treasurer shall render to the Chairperson and the WUMA Board,
whenever required, an accounting of the financial conditions of
WUMA.

E. WUMA Manager — In the event the WUMA Board determines that a

manager shall be employed, such WUMA Manager may be hired by the
Tribe in accordance with the standard practices of the Tribe; at least one
member of the WUMA Board shall sit on the interview panel for the
position. The WUMA Manager shall be the principal operating executive
of WUMA, shall be responsible to the WUMA Board, and shall perform
the following functions and duties:

1)

()

(3)

The WUMA Manager shall, among other things, execute the
general policies formulated by the WUMA Board and may
organize the operation of WUMA into departments, each with its
own specific duties and responsibilities.

The WUMA Manager shall exercise the WUMA Manager’s best
judgment in the determination of the ways and means by which
general policy set forth by the WUMA Board is to be effectuated.
The WUMA Manager shall prepare plans, in cooperation with the
Washoe Environmental Protection Department and other Tribal
departments and/or regulatory agencies as appropriate, shall
prepare annual budgets, and shall make suggestions as to policies
and any proposals for improvements.
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27-30

27-30-010

4) The WUMA Manager shall have full authority and responsibility
for all employees of WUMA. The WUMA Manager shall be
responsible for the general supervision, performance, evaluation,
and ongoing professional development of the WUMA staff.

5) The WUMA Manager shall render regular reports to the WUMA
Board and to the Tribal Council in conjunction with the WUMA
Board Chairperson.

(6) The WUMA Manager shall perform such other duties and
functions and take such other actions as described in the Human
Resources Department job description and, where not inconsistent
with such job description, as may be assigned by the WUMA
Board.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

FINANCIAL PROVISIONS

Financial Matters and Property

A

Wages — Basic wages scales of WUMA employees shall be at a uniform
rate to be determined by existing Tribal procedures, with consideration of
recommendations by a majority vote of the WUMA Board.

Purchases — All purchases shall be made in accordance with Tribal
policies.

Budget — The WUMA Board shall prepare an annual budget and provide it
to the Finance Department and the Tribal Council in accordance with
Tribal policies and procedures.

Fees, Service Charges, and Revenues — All WUMA fees, service charges,
assessments, penalties, or other revenues shall be imposed and received by
the Tribal Finance Department only; WUMA employees shall not collect
any fees or other moneys, nor are they authorized to issue receipts. All
such revenues shall be applied to WUMA's account by the Finance
Department.

Property — Any and all personal property donated to the Tribe on behalf of
WUMA shall be used at the sole discretion of WUMA.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]
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27-30-020  Accounting Records

A Accounting Records

1) The Tribal Finance Department shall establish and maintain a
computer accounting system which shall ensure the availability of
information to the WUMA Board and as may be necessary to
comply with Federal and Tribal regulatory requirements.

2 All WUMA customers shall have separate accounts.

3 Financial and operating statements shall be provided to the
WUMA Board and to the Tribal Council no less often than
monthly.

4) The fiscal year of WUMA shall be identical to that of the Tribe.

B. Records, Inspections, and Audits — The books, records, and property of
WUMA shall be available for inspection at all reasonable times by
authorized representatives of the U.S. EPA and the Tribe as required.

1) Records of all requests for service, complaints, services performed,
repairs made, and similar operational functions shall be maintained
on a daily basis.

(@) Records of water quality, quantity, chlorine residuals, fluoride
residuals, or similar operational data shall be maintained according
to federal water quality criteria.

C. Inventory Control — The WUMA Manager shall be responsible for
maintaining inventory in accordance with the Tribal Finance Department’s
policies and procedures.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]

27-30-030 Rates and Charges

A Types of Rates and Charges — Rates and charges for utility services may
include, but are not limited to, the following:
1) Service rates for water and sewer.
2 Charges, including, but not limited to:
@ Penalties for nonpayment of service rates or charges;
(b) New customer service hookup charges;
(©) Reconnection or reinstatement fees;
(d) Penalties for unnecessary or unauthorized use of water or
tampering with utility services;
(e) Charges for repairs on customer’s property.
Q) WUMA is responsible for the cost of repairs up to
and including the meter.
(i) Customers are responsible for the cost of repairs
made beyond the meter. At a customer’s request,
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WUMA will make such repairs at current WUMA
rates.

B. Setting and Review of Rates and Charges

1) All service rates shall be determined by the Tribal Council, upon
the recommendations of the WUMA Board and following one or
more public hearings for this purpose.

2 The WUMA Board may make recommendations to the Tribal
Council to negotiate with large users of a particular utility service
for special rates. Such negotiated rates shall be demonstrated to be
fair and equitable to all other customers or users of WUMA
services.

3 Procedures shall be established by the Tribal Council to provide
for appeals of the Tribal Council’s service rate decisions to an
impartial review board.

4) Charges shall be determined by the Tribal Council, upon the
recommendations of the WUMA Board.

(5) The WUMA Board shall annually review water and sewer rates
and charges prior to budget submittal, or more often as needed.

[Enacted 8/21/87, Resolution No. 87-W-37, and 2/12/88, Resolution No. 88-W-13;
Amended 4/11/03, Resolution No. 27-WTC-2003; Amended, and codified as Title
27, 7/14/06, Resolution No. 2006-WTC-65.]
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