Washoe Tribe of Nevada and California

Law & Order Code

HUNTING AND FISHING ORDINANCE

[Last Amended:. Issue Date .]

Governing hunting and fishing by members of the Washoe Tribe in the Washoe Indian Country.
Section 1 TITLE
This Ordinance shall be known as the Washoe Hunting and Fishing Ordinance.

Section 2 JURISDICTION

@) This ordinance shall be applicable to tall members of the Washoe Tribe
when acting in the Washoe Indian country.

(b) No act prohibited by this ordinance shall be committed by any member of
the Washoe Tribe, even though such act would be lawful under the law of
the State of Nevada.

Section 3 DEFINITIONS

@) “Animals, birds and fish” as used herein shall mean any animals, birds or
fish which are not domesticated.

(b) “Bag Limit” means the maximum number of animals, birds or fish which
may be taken, caught, killed or possessed by any member of the Washoe
Tribe in the Washoe Indian country specified by regulation of the Washoe
Tribe Hunting and Fishing Commission for any period of time, or so
specified and fixed as to size, sex, or Species.

(©) “Closed Area” means any place, river, or stream described or designated
by regulation of the Washoe Tribe Hunting and Fishing Commission
wherein it shall be unlawful to hunt or trap for animals or birds, or to fish.

(d) “Closed Season” means all of the time during the entire year excepting the
“open season” as specified by regulation of the Washoe Tribe Hunting and
Fishing Commission.

(e) “Fish” and its derivatives, “fishing”, “fished”, etc., means any effort made
to Kill, injure, capture, or catch a fish.
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Section 4

(f)

(9)

(h)

(i)

1)

(k)

0]

“Hunt” and its derivatives, “hunting”, “hunted”, etc., and “trap” and its
derivatives, “trapping”, “trapped”, etc., means any effort to kill, injure, or
capture a wild animal or wild bird.

“Member of the Washoe Tribe” shall mean any person whose name
appears on the records of the Washoe tribe as an enrolled member of the
Tribe.

“Open Season” means the time specified by regulation of the Washoe
Tribe Hunting and Fishing Commission when it shall be lawful to hunt,
trap or fish for any animals, birds or fish. Each period of time specified as
an open season shall include the first and last days thereof.

“Tribal Court” means the Tribal Court or Court of Indian Offenses with
jurisdiction over members of the Washoe Tribe.

“Tribal Law Enforcement Officer” means any law enforcement officer
employed by the Washoe Tribe or the United States Government to
enforce the law in the Washoe Indian Country.

“Washoe Indian Country” means the Dresslerville Indian Colony, the
Carson Indian Colony and the Washoe Ranches, as set out in the
Constitution and By-laws of the Washoe Tribe of Nevada and California,
and the allotment commonly called the Washoe Pine Nut Allotments,
which are located in Carson City and Douglas County for which Indian
title has not been extinguished.

“Washoe Tribe Hunting and Fishing Commission” means the Commission
formed in accordance with this ordinance when acting in its official
capacity and as directed by law.

REGULATION OF HUNTING AND FISHING

(@)

(b)

(©)

There shall be established pursuant to this ordinance a Washoe Tribe
Hunting and Fishing Commission which will regulate hunting and fishing
in the Washoe Indian Country.

The Washoe Tribe Hunting and Fishing Commission shall promulgate
such regulations as it deems necessary and proper to regulate hunting and
fishing in the Washoe Indian Country. Such regulations may establish
closed or open areas, closed and open seasons, bag limits, gear restrictions
and any other provisions necessary to carry out the provisions of this
ordinance.

Regulations may be adopted by the majority vote of a quorum of the

Washoe Tribe Hunting and Fishing Commission. A quorum shall for all
purposes be three members.
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Section 5

Section 6

Section 7

(d)

All regulations of the Washoe Tribe Hunting and Fishing Commission
shall be communicated to the public as widely as possible, including
providing information with respect to such ordinances to newspapers,
magazines and any other publications which are likely to bring such news
to the attention of members of the general public; posting notices as to
such regulations wherever possible in the Washoe Indian Country and in
adjoining communities, and making copies of such regulations available to
all persons.

COMPOSITION OF THE WASHOE TRIBE HUNTING AND FISING

COMMISSION

(a)

(b)

The Washoe Tribe Hunting and Fishing Commission shall consist of five
(5) members.

The five members of the Washoe Tribe Hunting and Fishing Commission
shall be selected as follows:

1) Three members shall be appointed by the Washoe Tribal Council,
to be referred to as Tribal representatives.

(2)  The Nevada Department of Fish and Game shall be given an
opportunity to appoint one member, to be referred to as the state
representative.

3) The United States Department of the Interior Bureau of Indian
Affairs shall be given an opportunity to appoint one member, to be
referred to as the federal representative.

TENURE OF MEMBERS OF WASHOE TRIBE HUNTING AND FISHING

COMMISSION

The members of the Washoe Tribe Hunting and Fishing Commission shall have
the following terms of office:

(@)

(b)

The Tribal representatives shall serve a term of three years, except that
after approval of this ordinance, the three first appointees shall serve terms
of one, two and three years respectively, so that in the future, one vacancy
will occur each year.

The state and federal representatives shall serve indefinite terms, at the
pleasure of their respective agencies.

APPOINTMENT OF TRIBAL REPRESENTATIVES

The Washoe Tribal Council shall select the tribal representative to the Washoe
Tribe Hunting and Fishing Commission in the following manner:
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Section 8

Section 9

Section 10

(@)

(b)

(©)

(d)

Notice that the Tribal Council will appoint someone to fill a vacancy on
the Washoe Tribe Hunting and Fishing Commission shall be give at least
twenty (20) days before the appointment is made.

The notice required by subsection (a) shall be posted at the Tribal office
and at least one other place determined by the Tribal Council to be
appropriate.

Any member of the Washoe Tribe may submit his or her name to the
Washoe Tribal Council for consideration at any time before the day set in
the notice for making the appointment.

The Tribal Council shall select the best person for the job by majority
vote, either with or without holding interviews with the applicants.

REMOVAL OF TRIBAL REPRESENTATIVES: FILLING VACANCIES

(@)

Any vacancy among the tribal representatives on the Washoe Tribe
Hunting and Fishing Commission shall be filled by appointment of
another member of the Washoe Tribe to serve the unexpired portion of the
term.

APPOINTMENT OF STATE AND FEDERAL REPRESENTATIVES

(a)

(b)

The agencies referred to in Section 5 of this ordinance shall be notified of
the information of the Washoe Tribe Hunting and Fishing Commission
and invited to appoint a representative.

Notice of all meetings of the Washoe Tribe Hunting and Fishing
Commission shall be sent to the state and federal representatives or to the
agencies themselves if they fail to name a representative.

PROHIBITED ACTS

(@)

(b)

(©)

It shall be unlawful for any member of the Washoe Tribe to hunt, trap or
fish during the respective closed seasons therefore. It shall also be
unlawful for any member of the Washoe Tribe to kill, take or catch any
species of birds, animals or fish in excess of number fixed as the bag limit.
It shall also be illegal for any member of the Washoe Tribe to hunt, trap or
fish within the boundaries of any closed area in the Washoe Indian
Country.

It shall be unlawful for any member of the Washoe Tribe to have in his
possession or under his control any bird, animal or fish during the closed
season or in excess of the bag limit.

It shall be unlawful to hunt with firearms while under the influence of
intoxicating liquor.
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Section 11

(d)

(€)

()

(9)

It shall be unlawful to permit any animal, bird or fish needlessly to go to
waste after killing the same.

It shall be unlawful to resist or obstruct any game protector or other duly
authorized tribal law enforcement officer or other peace officer in the
discharge of his duty while enforcing the provisions of this ordinance or
other tribal regulations pertaining to hunting and fishing.

It shall be unlawful to destroy, tear down, shoot at, deface or erase any
printed matter or signs placed or posted by or under the instructions of the
Washoe Tribe Hunting and Fishing Commission to assist in the
enforcement of tribal hunting and fishing regulations.

It shall be unlawful to shoot any other person or any domestic livestock
while hunting.

ENFORCEMENT

(@)

(b)

(©)

(d)

It shall be the duty of every tribal game protector or other law enforcement
officer to enforce rules and regulations adopted by the Washoe Tribe
Hunting and Fishing Commission, and every such officer may issue
citations and/or take into custody any member of the Washoe Tribe
violating the laws or regulations of the Washoe Tribe pertaining to hunting
and/or fishing.

Any game protection officer or tribal law enforcement officer may,
without warrant, arrest any member of the Washoe Tribe found violating
this ordinance or any regulation of the Washoe Tribe Hunting and Fishing
Commission pertaining to hunting and fishing.

Any tribal game protector or other tribal enforcement officer may search
without warrant any conveyance, vehicle, game bag, game basket, game
coat or other receptacle for game animals, birds or fish, or any package,
box, tent, camp or other similar place which he has reason to believe
contains evidence of violations of this ordinance or the regulations of the
Washoe Tribe Hunting and Fishing Commission pertaining to hunting and
fishing.

Any game protection officer or other tribal law enforcement officer may
seize without warrant all birds, animals, fish or parts thereof taken, killed,
transported or possessed contrary to this ordinance or any regulation of the
Washoe Tribe Hunting and Fishing Commission pertaining to hunting and
fishing, and any dog, gun, trap, net, seine, decoy, bait, boat, light, fishing
tackle, motor vehicle, or other device unlawfully used in hunting, fishing,
or trapping, or held with intent to use unlawfully in hunting, fishing or

trapping.
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Section 12

(€)

(f)

(9)

(h)

Anything seized pursuant to subsection (d) of this section shall be subject
to forfeiture at the order of the Tribal Court after notice and opportunity
for hearing or trial as hereafter set forth. In case it appears upon the sworn
complaint of the officer making the seizure that any articles seized were
not in the possession of any person and that the owner thereof is unknown,
the court shall have power and jurisdiction to forfeit such articles upon a
hearing duly had after service of summons on the unknown owner by
publishing such summons in any newspaper of general circulation in
Douglas County or Carson City for a period of 4 successive weeks. Said
summons shall describe the articles seized and shall give the owner 15
days from the date of last publication to appear before the Tribal Court
and contest the forfeiture.

In the vent the Tribal Court orders forfeiture of any articles seized, such
articles shall be turned over to the Washoe Tribal Council for the use and
benefit of the Washoe Tribe. If any articles are not declared forfeited by
order of the Tribal Court, they shall be returned to the person from whom
they were seized, after the case has been concluded and the fines, if any,
have been paid.

The Tribal Court may also, upon a showing of probable cause by sworn
statement of a tribal game protection officer or other tribal law
enforcement officer, issue a search warrant and direct a search to be made
in any place wherein it is alleged that any bird, animal or fish, taken or in
possession contrary to this ordinance or regulations of the Washoe Tribe,
is concealed or illegally kept. Such warrant shall authorize the search of
any buildings, enclosures of vehicles, and any apartment, chest, box,
locker, crate, basket, package, or other receptacle to be opened and the
contents thereof examined provided that the scope of said warrant is
limited to the Washoe Indian Country.

Any tribal game protection officer or other tribal law enforcement officer,
in the course of his duties, may enter upon any land in the Washoe Indian
country, and remain thereon while performing such duties, without
committing a trespass.

COMPLAINTS IN TRIBAL COURT

Proceedings brought against any person for violation of any hunting or fishing
law or regulation of the Washoe Tribe shall be brought in Tribal Court and
initiated by a complaint signed by a tribal game protection officer or other tribal
law enforcement officer. The complaints shall set for the following information:

(@)
(b)

The name of the court

The name of the person charged
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(©)

The offense charged, in the language of the applicable ordinance provision
or regulation, together with a statement as to the time, place, persons or
property involved so as to enable the defendant to understand the character
of the offense charged.

Section 13  CITATIONS IN LIEU OF CUSTODY

(@)

(b)

(©)

(d)

(€)

(f)

Whenever a person is arrested for a violation of any hunting or fishing law
or regulation of the Washoe Tribe, the arresting officer may serve upon
the arrested person a citation and notice to appear in court, in lieu of
keeping said person in custody.

In determining whether to issue a citation and notice to appear, the officer
may consider the following factors:

1) Whether the person has identified himself satisfactorily;

2 Whether detention appears reasonably necessary to prevent
imminent bodily harm to himself or to another, injury to property,
or breach of the peace.

3) Whether the person has ties to the community or is a local resident
S0 as to provide reasonable assurance of his appearance before the
Tribal Court, or whether there is a substantial likelihood that he
will refuse to respond to the citation; and

4) Whether the person previously has failed to appear in response to a
citation issued pursuant to this section or to other lawful process of
the Washoe Tribe.

The citation shall include the name of the person charged, his address, his
or her date of birth and sex, the date, time, place and description of the
offense charged, the date on which the citation was issued, and the name
of the citing officer. A space shall be provided for the person to sign a
promise to appear.

To secure his release, the person must give his written promise to appear
in court.

The citation shall also state the time and place at which the person is to
appear in Tribal Court which shall be not less than 72 hours after the date
of the citation, nor more than 15 days after the date of the citation.

The citation when completed by the officer shall serve as the complaint for
the purposes of prosecution in Tribal Court
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9)

(h)

(i)

)

(k)

(M

(m)

If a defendant fails to appear, the tribal judge shall issue a warrant of arrest
and shall order any bail deposited by defendant as hereafter set fourth,
forfeited.

The tribal judge shall establish a bail schedule for all offenses under any
hunting or fishing law of the Washoe Tribe. Any person arrested and
taken into custody for violation of such law or regulations may be released
upon posting the specified bail with the clerk of the tribal court. This shall
not prevent the tribal judge from ordering or authorizing the release of
such persons without bail if he is satisfied that such persons meet the
standards above set for the for reliability as to appearance in court for trial
and where such persons are without the financial means to post bail.

The tribal judge may also establish a schedule for fines for specified
violations of the hunting and fishing laws and regulations of the Washoe
Tribe, which fines may be paid by defendants advising the court, either in
person, by telephone or in writing that they are willing to enter a guilty
plea and pay the state fine. If such cases no court appearance shall be
required, provided the fine is paid prior to the date set for the defendant’s
trial.

When any person is arrested for a violation of the hunting or fishing laws
or regulations of the Washoe Tribe for which no bail has been established,
such person shall be brought before the tribal judge as soon as reasonably
practicable, and without delay, so that the judge may determine whether
and on what conditions the defendant may be released from custody,
pending his trial.

In any appearance before the tribal judge upon a charge of violation of any
hunting and fishing law or regulation of the Washoe Tribe, the judge shall
cause the defendant to be informed of the charge against him and of his
right to appear and defend against the charge either in person or with an
attorney. The judge shall allow the defendant a reasonable time and
opportunity to consult an attorney. The judge shall also advise the
defendant of his right to remain silent and of the fact that any statement he
makes may be used against him.

In any tribal court proceeding on a charge of violation of the hunting or
fishing laws or regulations of the Washoe Tribe, the Tribe shall prosecute
the charge by presenting the evidence against the defendant either
informally by the testimony of the game officer and/or other law
enforcement officer and any other witnesses called to support the charge.
In presenting such evidence, the Tribe may make use of either a tribal
official or a licensed attorney at law.

The court shall not be bound by common law rules of evidence but shall

use its own discretion as to what evidence it deems necessary and relevant
to the charge and the defense.
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(n) The court shall require the charge to be proven by the greater weight of the
evidence, and shall resolve any doubts in favor of the defendant. The
defendant shall be afforded a full opportunity to present his defense.

Section 14 PENALTIES

@) Any person pleading guilty or found guilty of a violation of the hunting or
fishing laws or regulations of the Washoe Tribe may be sentenced to either
or both of the following penalties:

1) Pay a fine of not less than $10.00 or more than $250.00
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WASHOE HUNTING AND FISHING REGULATIONS
FINE AND BAIL SCHEDULE

LICENSING

Licensing Duties of the Commission

Issuance of Licenses Limited to Commission
Licenses Non-Transferable: Forfeiture of License
Inspection and Possession of Licenses

Alteration, Erasure, Defacement of License Unlawful

moowp

TAGGING

Tagging Duties of the Commission
Inspection and Possession of Tags
Transportation of Game Taken by Another
Tagging Requirements

Tags Non-Transferable; Forfeiture of Tag
Inadvertent Detachment or Loss of Tag
Furnishing False Information

OMmMOO D>

PROHIBITED ACTS

SECTION AMOUNT

1. Hunting and Fishing Unlawful: When "1
a. Closed Season $ 50.00
b. Excess of Bag Limit $ 50.00-
$100.00*
c. Closed Areas $ 50.00
2. Unlawful Possession "2 $ 50.00-
$100.00*
Hours of Hunting "3 $ 25.00
4.  Hunting while Intoxicated 4 $100.00
5.  Explosives, Poisons 5 $ 50.00
6. Use of Dogs in Game Hunting I 6-7 $ 25.00
7. Use of Dogs for Hunting During Closed Season $ 25.00
8. Interference with Game Control Signs 18 $ 50.00
9. Waste of Edible Meat 1119 a-c $ 50.00
10. Evidence of Sex Retained on Carcass 11110 $ 50.00
11. Manner of Hunting 11 $ 25.00
12. Hunting in Careless Manner I 12 $ 25.00
13. Shooting Livestock or Wild Horses 1113 $ 50.00
14. Firearms or traps in Closed Areas I 14 $ 25.00
15. Shooting Firearms on Public Highway 115 $ 50.00
16. Law Enforcement Tribal Officers Excluded 1116 N/A
17. Carrying Loaded Shotgun or Rifle in Vehicle 17 $ 50.00
18. Hunting Near Deer Feeding Stations 1118 $ 25.00
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19.
20.
21.

22.
23.
24,
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.
37.

38.
39.
40.
41.
42.
43.

el A

Hunting with Artificial Light

Hunting Endangered Species of Fish or Wildlife
Protection of Birds Included in Migratory Bird Treaty
Act

American Gold Eagle Protected

Hunting from Aircraft, or Automobiles, etc.

Holding Game Animals as Birds in Captivity
Falconry

Transmission Lines

Unattended Decoys

Live Decoys

Taking of Young Animals, Birds

Unlawful to Hunt Furbearing Animals other than by Trap
or Gun

Unlawful Molestation or Destruction of Muskrat Nests
Traps, Snares

Robbing or Injuring Traps — Identification Thereof
Edible Flesh for Trap Bait

Setting Traps

Private Publication of Game Laws

Encouraging, Aiding, and Soliciting Non-Washoes to
Hunt

Giving Misinformation

Firing Pinenut Wood or Sagebrush

Campfires — Unlawful Act

Unlawful Manner of Camping Near Waterhole
Discharge of Litter

Off-Road Vehicular Traffic

FISHING REGULATIONS

Licenses $25.00
Tackle $25.00
Hours $25.00
Possession Limits $25.00
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1119
11120
21

122
1123
124
1125
1126
27
1128
1129
1130

31
1132
1133
1134
1135
1136
37

1138
1139
1140
41
1142
1143

Hunting & Fishing Ordinance

$ 25.00
$250.00
$100.00

$250.00
$ 50.00
$ 25.00
$ 50.00
$ 25.00
$ 50.00
$ 50.00
$ 50.00
$ 25.00

$ 25.00
$ 25.00
$ 25.00
$ 25.00
$ 25.00
$ 50.00
$100.00

$ 25.00
$ 25.00
$ 25.00
$ 25.00
$ 25.00



